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AN ACT relating to the reporting of deaths in nursing homes.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 216 IS CREATED TO READ AS FOLLOWS:

(1)
Each long term care facility or hospice facility shall designate an employee of the facility to be the designated reporter responsible for all reports required by this section. The designated reporter's name and business phone number shall be forwarded to the Office of the Attorney General within thirty (30) days of the effective date of this Act.

(2)
(a)
In all cases of the death of a long-term care facility resident or a hospice facility resident, the long term care facility's designated reporter or the hospice facility's designated reporter shall report the death to the appropriate coroner or medical examiner within twenty-four (24) hours.

(b)
The report is required regardless of whether the facility believes the death to be from natural causes, the result of maltreatment, or any other cause.

(3)
The coroner or medical examiner shall accept the report for investigation and upon finding reasonable cause to suspect that a person has died as a result of maltreatment shall continue the investigation as a coroner's case or report the findings to the police or appropriate Commonwealth's attorney.

(4)
If the death of a resident of a long term care facility or a resident of a hospice facility occurs while the patient is away from the facility, and the patient has been signed out by an approved family member or other approved person the responsibility of a designated reporter to report a death shall be within twenty-four (24) hours of the facility receiving notification of the death.

Section 2.   KRS 216B.990 is amended to read as follows:

(1)
Any person who, in willful violation of this chapter, operates a health facility or abortion facility without first obtaining a license or continues to operate a health facility or abortion facility after a final decision suspending or revoking a license shall be fined not less than five hundred dollars ($500) nor more than ten thousand dollars ($10,000) for each violation.

(2)
Any person who, in willful violation of this chapter, acquires major medical equipment, establishes a health facility, or obligates a capital expenditure without first obtaining a certificate of need, or after the applicable certificate of need has been withdrawn, shall be fined one percent (1%) of the capital expenditure involved but not less than five hundred dollars ($500) for each violation.

(3)
Any hospital acting by or through its agents or employees which violates any provision of KRS 216B.400 shall be punished by a fine of not less than one hundred dollars ($100) nor more than five hundred dollars ($500).

(4)
Any health facility which willfully violates KRS 216B.250 shall be fined one hundred dollars ($100) per day for failure to post required notices and one hundred dollars ($100) per instance for willfully failing to provide an itemized statement within the required time frames.

(5)
In addition to the civil penalties established under KRS 216B.306(1) and (4), any person who advertises, solicits boarders, or operates a boarding home without first obtaining a registration as required by KRS 216B.305 and any person who aids or abets the operation of a boarding home that is not registered shall be imprisoned for no more than twelve (12) months.

(6)
Any person or entity establishing, managing, or operating an abortion facility or conducting the business of an abortion facility which otherwise violates any provision of this chapter or any administrative regulation promulgated thereunder regarding abortion facilities shall be subject to revocation or suspension of the license of the abortion facility. In addition, any violation of any provision of this chapter regarding abortion facilities or any administrative regulation related thereto by intent, fraud, deceit, unlawful design, willful and deliberate misrepresentation, or by careless, negligent, or incautious disregard for the statute or administrative regulation, either by persons acting individually or in concert with others, shall constitute a violation and shall be punishable by a fine not to exceed one thousand dollars ($1,000) for each offense. Each day of continuing violation shall be considered a separate offense. The venue for prosecution of the violation shall be in any county of the state in which the violation, or any portion thereof, occurred.

(7)
Any hospital acting by or through its agents or employees that violates any provision of KRS 216B.150 shall be punished by a fine of not less than one hundred dollars ($100) nor more than five hundred dollars ($500) for each violation.

(8)
Any designated reporter that fails to report a death to the appropriate coroner, as required under Section 1 of this Act is guilty of a Class C misdemeanor for the first offense, and a Class B misdemeanor for any subsequent offenses.

(9)
Any long term care facility or hospice facility that fails to designate an employee to report all deaths to the appropriate coroner within thirty (30) days of the effective date of this Act, as required under Section 1 of this Act, shall be fined no less than two hundred dollars ($200) for each week that the facility is not in compliance.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 431 IS CREATED TO READ AS FOLLOWS:

(1)
The Attorney General shall establish a Kentucky Multidisciplinary Commission on Adult Abuse and Neglect which shall develop protocols that define the roles, responsibilities, and procedures that shall govern investigations relating to adult abuse and neglect deaths in long term care facilities. 

(2)
Each investigation of a death in a nursing home that is reported or suspected to have been the result of abuse or neglect shall be conducted by a specialized multidisciplinary team composed, at a minimum, of law enforcement officers and social workers or equivalent staff from the Cabinet for Health and Family Services. Additional team members may include Commonwealth's and county attorneys, mental health professionals, medical professionals, victim advocates, educators, and other related professionals, as necessary, operating under protocols governing roles, responsibilities, and procedures developed by the Kentucky Multidisciplinary Commission on Adult Abuse and Neglect and promulgated by the Attorney General as administrative regulations pursuant to KRS Chapter 13A.

(3)
Local protocols shall be developed in each county or group of contiguous counties by the agencies and persons specified in subsection (1) of this section specifying how the state protocols shall be followed within the county or group of contiguous counties. These protocols shall be approved by the Kentucky Multidisciplinary Commission on Adult Abuse and Neglect.

Section 4.   KRS 216.590 is amended to read as follows:

(1)
The cabinet shall provide training for surveyors and investigators who perform duties related to KRS 216.537 to 216.590. 

(2)
The training and continuing education for surveyors and investigators shall include at least two (2) hours of training, approved by the cabinet, surrounding evidence preservation following a death in a nursing home due to suspected abuse or neglect.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 216 IS CREATED TO READ AS FOLLOWS:

(1)
Each long term care facility or hospice facility shall conduct a three (3) hour Attorney General-approved training session at least once every two (2) years covering the prevention of adult abuse and neglect. 

(2)
The training sessions provided by each long term care facility shall be structured in such a way that the long term care facility is fully staffed at all times.

Section 6.   KRS 209.990 is amended to read as follows:

(1)
Anyone knowingly or wantonly violating the provisions of KRS 209.030(2) shall be guilty of a Class A[B] misdemeanor as designated in KRS 532.090. Each violation shall constitute a separate offense.

(2)
Any person who knowingly abuses or neglects an adult is guilty of a Class C felony.

(3)
Any person who wantonly abuses or neglects an adult is guilty of a Class D felony.

(4)
Any person who recklessly abuses or neglects an adult is guilty of a Class A misdemeanor.

(5)
Any person who knowingly exploits an adult, resulting in a total loss to the adult of more than three hundred dollars ($300) in financial or other resources, or both, is guilty of a Class C felony.

(6)
Any person who wantonly or recklessly exploits an adult, resulting in a total loss to the adult of more than three hundred dollars ($300) in financial or other resources, or both, is guilty of a Class D felony.

(7)
Any person who knowingly, wantonly, or recklessly exploits an adult, resulting in a total loss to the adult of three hundred dollars ($300) or less in financial or other resources, or both, is guilty of a Class A misdemeanor.
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